7/19/26 OTPA Comments
Page # | Section #| Title Current Copy Suggested Copy/Revision Notes
1 TITLE Chapter TK: City of Orange Municipal Code Confirm that'Chapter TK: is a placeholder?
Generally, the name of the ordinance is referred
to as the Ordinance and sections within the
ordinance would be Chapters and Subsections.
2 |TK202 |Purpose. 1stparag, 1stline:" This Chapter implements the | This Chapter implements the Historic
Cultural Resources & Historic Preservation Preservation and Cultural Resources Element
Elementof..." of...
oM parag. 3ine down, 3% sentence: “The City None - Remove sentence entirely This provision is unnecessary because private
Council also acknowledges the rights or private property rights are already protected by law. It
property owners and strives to balance the also creates an ambiguous balancing standard
community's interestin historic preservation with that.could be interpretgd o dlimi.nish the
the rights of individual property owners." ordinance's preservation objectives.
ltem E: “Affirm the role of the City’s Historical Protectand enhance the City's historic Revise this provision to emphasize thatthe
Resources asimportanteconomic assetsand | character, architectural and cultural heritage, primary purpose of the Historic Preservation
catalysts for new growth, tourism, and and aesthetic appeal for the benefitand Ordinance is the protection and stewardship of
investment;” enjoyment of residents, visitors, and future the City's historic resources. While preservation
generations, while supporting a vibrantlocal often results in economic benefits, tourism, and
economy, tourism, and compatible investment.  [investment, those are outcomes of successful
preservation rather than the ordinance's primary
objective.
3 ltem F: "Improve and stabilize property values  [Promote the preservation, rehabilitation, Revise this provision to emphasize thatthe

and expand the economic and financial benefits
available to the City and is residents through the
rehabilitation, preservation, and continued use
of Historical Resources;"

adaptive use, and continued stewardship of
Historical Resources to protect the City's historic
character, cultural heritage, and sense of place
while supporting a vibrant, sustainable, and
economically healthy community.

primary purpose of the Historic Preservation
Ordinance is the preservation and stewardship
of Historical Resources. While preservation can
contribute to property values and economic
vitality, those benefits should be recognized as
outcomes of preservation rather than the
ordinance's primary purpose.
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TK.103 | Definitions.

"Certificate of Appropriateness"...

remove 'Major' from 'Major Alternations'

NONE

NONE

"Commission"

Include Commission in the Definitions section
TK-103. Thisterm is used extensively
throughout the ordinance but is not included in
the Definitions section. Defining the term in TK-
103 eliminates ambiguity, promotes
consistency, and clearly identifyies the City's
designated historic preservation review body.

"Demolition" - means any act or process that
destroys, in whole or in part, a building,
structure, or site or permanently impairs its
structuralintegrity and which is not in
conformance with the Secretary of the
Interior's Standards for the Treatment of
Historic Properties.

"Demolition" means any act or process that is
not in conformance with the Secretary of the
Interior's Standards for the Treatment of
Historic Properties and that destroys, in whole
orin part, a building, structure, or site, or
permanently impairs its structural integrity.

Move the reference to the Secretary of the
Interior's Standards for the Treatment of
Historic Properties to the beginning of the
Definitions section, as it is a foundational
reference used throughout the ordinance.

NONE

Demolition by Neglect means the gradual
deterioration of a Historical Resource resulting
from the property owner's failure to provide
ordinary maintenance, repair, or protection,
to the extent that the resource's structural
integrity, historic character, or architectural
features are significantly compromised or may
ultimately result in the loss of the resource.
Demolition by neglect includes, but is not
limited to, deterioration caused by water
intrusion, weather exposure, structural
instability, pest infestation, vandalism, or the
prolonged failure to maintain weather-tight
roofs, walls, foundations, windows, doors, or
other character-defining features.

Provide a clear basis for enforcing the
ordinance's Duty to Maintain provisions. This
term is widely recognized in historic
preservation ordinances and establishes that
the intentional or prolonged failure to maintain
a Historic Resource cannot be used as a
means of circumventing preservation
requirements. Defining this term strengthens
the City's ability to protect historic resources
from preventable deterioration, promotes
consistent enforcement, and reinforces the
principle that property owners share a
responsibility to preserve the historic character
and integrity of designated resources.

"Historic Integrity" - References the National
Park Service

Change to: Secretary of the Interior's
Standards for the Treatment of Historic
Properties

The National Park Service (NPS) publishes and
administers the Secretary of the Interior's
Standards for the Treatment of Historic
Properties. For consistency, use Secretary of
the Interior's...

"Historic Integrity Evaluation”

Change to: Historic Resource Assessment

Replace "Historic Resource

Evaluation" with "Historic Resource
Assessment” to maintain consistency with
the City's existing historic preservation review
process.




TK.103

Definitions.

"Historical Resources" - last sentence, last
line: "....evaluation prepared in accordance
with Public Resource Code requirements."”

NONE

Recommendation: Please clarify this
reference. It is unclear which Public
Resources Code requirements apply or
whether this phrase is intended to be a defined
term. If so, it should be included in the
Definitions section. If not, the ordinance
should cite the applicable Public Resources
Code section(s) to eliminate ambiguity and
ensure consistent interpretation.
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TK.103

Definitions.

"Improvement" means any building, structure,
sign, fence, gate, wall, landscape, work of art,
or other object affixed to and constituting a
physical betterment of real property, or ay part
of such betterment."

"Improvement" means any building, structure,
sign, fence, gate, wall, landscape, work of art,
or other object affixed to and constituting

an improvement to real property, or any part
of such improvement.

Consider replacing the word 'betterment' with
more commonly understood terminology.
While "betterment" has a recognized legal
meaning, it is not self-explanatory to the
average property owner. Defining the term, or
using clearer language such as "improvement
to real property," would promote consistency
and reduce the potential for differing
interpretations.

"Major Alterations" - 1) "....that are visible from
the public right-of-way or, for properties not
visible from the public right-of-way, those...".
2) "....Tier 1 Certificate of Appropriate
through..."

"Major Alterations" means any workto a
property that: (a) alters, removes, or obstructs
Character-Defining Features, elevations, or
significant spaces; (b) includes an addition of
120 square feet or more that is visible from
public view; or (c) affects Character-Defining
Features visible from the front of a property
that is otherwise not visible from public view.
Major Alterations to Historical Resources listed
in the Register or Inventory require a Tier 1
Certificate of Appropriateness and
Commission review.

Reorganize this definition to improve clarity
and readability. The current language
combines multiple concepts—including
alterations to Character-Defining Features,
visibility criteria, square footage thresholds,
and review requirements—into a single,
lengthy sentence that is difficult to interpret.
Separating these provisions into clearly defined
criteria improves readability, reduces
ambiguity, and promotes consistent
interpretation and administration of the
ordinance. OTPA also recommends
replacing "public right-of-way" with "public
view" for greater clarity and correcting
"Certificate of "Appropriate" to "Certificate
of Appropriateness" for consistency with
accepted preservation terminology.

Preservation means the act or process of
sustaining the existing materials, form and
integrity of a historic property. The focus of
Preservation is protecting and stabilizing the
property, through on-going Maintenance and
Repair of historic materials and features,
rather than extensive replacement and new
construction.

Preservation" meansthe act or process of
applying measures necessary to sustain the
existing form, integrity, and materials of an
historic property. Work, including preliminary
measures to protect and stabilize the
property, generally focuses on the ongoing
maintenance and repair of historic materials
and features rather than extensive
replacement or new construction.

The suggested copy is from the National Parks
Service and is a strong language than the draft
copy. Draft copy: 1) removes "applying
measures necessary", making the definition
less active.

2) changes the order to "materials, form and
integrity" instead of the more familiar "form,
integrity, and materials."

3) replaces the NPS phrase "Work, including
preliminary measures to protect and stabilize
the property..." with "The focus of Preservation
is...", which is less precise.

4) omits the reference to preliminary
stabilization measures.




Page # | Section #Title Current Copy Suggested Copy/Revision Notes
7 TK.103 | Definitions. "Property Owner" or "Owner" means the Change to: Property Owner" or "Owner" Using "listed as the owner of
person or persons appearing as the latest means the person or persons listed as the record" or "identified as the owner of title" is
owner of the improvement, naturalfeature or |owner of title of the improvement, natural clearer and more precise. This ordinance only
site on the most recent equalized assessment |feature, or site on the most recent equalized [applies to homes within Orange, Orange
roll of the County of Los Angeles. assessment roll of the County of Orange. County, CA, not L.A.
8 TK-103 | Definitions. "Orange Inventory of Historical Resources" - NONE These should be listed on page 7 in keeping

AND- "Orange Register of Historical

with the alphabetical listing of Definitions

NONE

Public right-of-way means land that has been
dedicated or acquired for public
transportation purposes, including streets,
sidewalks, alleys, and similar public access
corridors.

NONE

Public View means "Public View" means visible
from any publicly accessible street, sidewalk,
alley, park, plaza, or other location lawfully
accessible to the public.

This is a more commonly used term in
preservation ordinances.

"Rehabilitation" means the act or process of
making possible a compatible use for a
property through repair, alterations, and
additions while preserving those portions or
features which convey is historical, cultural, or
architectural significance.

Change to: Rehabilitation is defined as the act
or process of making possible a compatible
use for a property through repair, alterations,
and additions while preserving those portions
or features which convey its historical,
cultural, or architecturalvalues. The
Rehabilitation Standards acknowledge the
need to alter or add to a historic building to
meet continuing or new uses while retaining
the building’s historic character.

Includes definition, in its entirety, from the
Secretary of the Interior's Standards
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TK-103

Definitions.

"Restoration" means the act or process of
accurately depicting the form, features, and
character of a property as it appeared at a
particular period of time by means of the
removal of features from other periods in its
history and reconstruction of missing features
from the restoration period, which may
include the limited and sensitive upgrade of
mechanical, electrical, and plumbing systems
and other code-required work to make the
property functional and safe.

Change to: Restoration is defined as the act or
process of accurately depicting the form,
features, and character of a property as it
appeared at a particular period of time by
means of the removal of features from other
periods in its history and reconstruction of
missing features from the restoration period.
The limited and sensitive upgrading of
mechanical, electrical, and plumbing systems
and other code-required work to make
properties functional is appropriate within a
restoration project. The Restoration Standards
allow for the depiction of a building at a
particular time in its history by preserving
materials, features, finishes, and spaces from
its period of significance and removing those
from other periods.

Includes definition, in its entirety, from the
Secretary of the Interior's Standards

NONE

ADD: PRESERVATION - Preservation is defined
asthe act or process of applying measures
necessary to sustain the existing form,
integrity, and materials of an historic property.
Work, including preliminary measures to
protect and stabilize the property, generally
focuses upon the ongoing maintenance and
repair of historic materials and features rather
than extensive replacement and new
construction. The limited and sensitive
upgrading of mechanical, electrical, and
plumbing systems and other code-required
work to make properties functional is
appropriate within a preservation project.
However, new exterior additions are not within
the scope of this treatment. The Standards for
Preservation require retention of the greatest
amount of historic fabric along with the
building’s historic form

This is one of the four main tenets of the
Secretary of the Interior's Standards and
should be included in the ordinance.




Page # | Section #Title Current Copy Suggested Copy/Revision Notes
8 TK-103 | Definitions NONE ADD: Reconstruction - Reconstruction is This is one of the four main tenets of the
defined as the act or process of depicting, by |Secretary of the Interior's Standards and
means of new construction, the form, should be included in the ordinance.
features, and detailing of a non-surviving site,
landscape, building, structure, or object for
the purpose of replicating its appearance at a
specific period of time and in its historic
location. The Reconstruction Standards
establish a limited framework for recreating a
vanished or non-surviving building with new
materials, primarily for interpretive purposes.
9 TK.104 [Historic A. Establishment of Commission. NONE Request a copy of OMC Chapter 2.06
Preservation and (Commissions, Committees and Boards) to be
Cultural able to fully understand this item. Cannot find
Resources it on the city website or Googling.
Commission.
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TK.104

Historic
Preservation and
Cultural
Resources
Commission.

B. Composition and appointment of Members.
Commissioners shall be appointed pursuant to
OMC Chapter 2.06 (Commissions,
Committees and Boards). Allmembers shall
have an expressed and/or demonstrated
interest, experience, or knowledge of the
cultural heritage, history, and/or architecture
of the City. Preference shall be given to
residents of the City and individuals with
relevant professional practice based/with a
location in the City. At least three members of
the Commission shall be appointed from
among professionals in the disciplines of
anthropology, archaeology, architecture,
history, historic preservation, landscape
architecture, urban planning, land economics,
real estate or a related discipline, to the extent
that such professionals are available in the
community.

* 2nd sentence: Replace the word "interest"
with "involvement." While an interest in
historic preservation iscommendable, it does
not necessarily demonstrate the experience or
commitment needed to serve on a Historic
Preservation Commission. "Involvement"
establishes a more meaningful qualification by
recognizing individuals who have actively
participated in preservation-related activities,
organizations, education, or advocacy,
resulting in a Commission better equipped to
fulfillits responsibilities.

¢ | ast sentence: Recommendation: Remove
"land economics, real estate, or a related
discipline" from the list of preferred
professional qualifications. While these
professions provide valuable expertise in
development and property valuation, they are
not disciplines directly related to historic
preservation. The Historic Preservation
Commission's primary responsibility is to
identify, evaluate, protect, and steward the
City's historic resources. Accordingly, the
Commission's required professional expertise
should be limited to disciplines with
specialized training and experience in historic
preservation, history, architecture,
archaeology, anthropology, and landscape
architecture.

Please explain the rationale for requiring only
three Commissioners to have professional
expertise in the identified preservation-related
disciplines. Is there a reason the ordinance
does not encourage all Commission members
to possess relevant experience or knowledge in
one or more of these fields?

E. Member's Failure to Attend Meetings,
Successor. "If a member of the Commission
fails to attend fifty percent or more of the
regular meetings of the Commission during a
calendar year, unless excused by the
Chairperson, the City Councilmay declare
such member's seat vacant and appoint a
new member to serve the balance of the
unexpired term.

E. Member's Failure to Attend Meetings;
Successor. If a member of the Commission
attends fewer than two-thirds (33.33%) of the
Commission's regular meetings during a
calendar year, unless excused by the
Chairperson, the City Council may declare the
member's seat vacant and appoint a
successor to serve the remainder of the
unexpired term.

Revise the attendance requirement to require
Commissioners to attend at least two-thirds of
the Commission's regular meetings each
calendar year. Because the Commission
generally meets only once per month, the
City's proposed 50% attendance requirement
could allow a Commissioner to miss
approximately half of the Commission's annual
business. Requiring attendance at two-thirds
of the regular meetings promotes continuity,
informed decision-making, and active
participation while still providing reasonable
flexibility for unavoidable absences.




Page # | Section #Title Current Copy Suggested Copy/Revision Notes
10 |TK.104 |Historic Powers and Duties. 2e & 2f. "Approve or Both items begin with: "Approve or deny,".
Preservation and |deny," Recommend slight revision to: Approve, deny,
Cultural or recommend revisions...
Resources
11 |TK.105 |Orange Inventory |C. Inventory of Historical Resources NONE Where is the definition of "minimum
of Historical Established. 4th sentence: The survey shall be qualification standards set forth in this
Resources. conducted by a qualified architectural Chapter"
historian and/or historian meeting the
minimum qualification standards set forth in
this Chapter and shall conform to accepted
nrofessional nractices
D. Inventory Updates - "....the Director will "....the Director will review..." Delete "endeavor"because it weakens the
endeavor to review..." City's responsibility to periodically review and
update the Inventory. If periodic review is
intended to be part of the Director's duties, the
ordinance should state that obligation directly
using clear, objective language.
11, 12 E. Inventory Notification. The City shall notify | E. Inventory Notification. The City shall notify | 1) Add the word 'be'; 2) Add "in conjunction
owners and residents of properties place don |owners and residents of properties place don |with the Commission’
the Inventory, following procedures to the Inventory, following procedures to be
determined by the Director. To promote determined by the Director. To promote
awareness of Historical Resource status awareness of Historical Resource status
among owners, potential owners, and among owners, potential owners, and
residents, the Director shall establish and residents, the Director, in conjunction with
oversee a system for identifying Inventory the Commission, shall establish and oversee
listed properties within the City's building a system for identifying Inventory listed
records. properties within the City's building records.
13 |TK.107 |Designation Purpose. C - End of first sentence: "....by a NONE See comment under GLOBAL CHANGE #4
Criteria for qualified architectural historian or historian
Historic as defined in this Chapter."
Landmarks.
14 |TK.108 |Designation A.2. - End of first sentence: "....by a qualified |NONE See comment under GLOBAL CHANGE #4
Criteria for architectural historian or historian as

Historic Districts.

defined in this Chapter."

B. - In accordance with best practices and
guidance promulgated by the National Park
Service,...

B. - In accordance with best practices and
guidance promulgated by the Secretary of the
Interior's Standards & Guidelines...

For consistency, use Secretary of the Interior's
Standards & Guidelines -OR- Secretary's
Standards




Page # | Section #Title Current Copy Suggested Copy/Revision Notes
15 |TK.109 |Designation C. Landmark Application Materials. NONE Please clarify the legal authority under which
Procedures - Applications for designation shall be submitted the Director may establish fees without City
Historic on a form prescribed by the Director and shall Council approvalin a public meeting.
Landmarks. include the following:
D. Confirmation of Eligibility. - 1) 1st See Notes See comment under GLOBAL CHANGES 4 & 5
sentence: "....to be prepared by the Director
or her/his designee." 2) Last sentence reads:
"....historian as defined in this Chapter..."
E. Commission Review and NONE Comments withheld until this section has been
Recommendation. completed.

16 F. City Council Determination. - the City F. City Council Determination. - The City As written, the term "landmark" could be
Council may designate a property as a Councilmay designate a property as a local confused with a California Historical Landmark
landmark... landmark... or National Historic Landmark, which are

designated through separate state and federal
programs.
H. Building and Property Records for Register- |NONE Please define 'marking asit is used here
Listed Properties. "....establish and maintain a
system for marking and identifying..."
17 |TK.110 |Designation Copy continued from page 16: "....mustalso |NONE Please clarify the purpose of this provision.
Procedures - include a petition signed by at least 51% of What policy objective or practicalneed is it
Historic Districts. |the property owners within..." intended to address? Why 51%?
C. Historic Resource Survey. 2nd sentence: NONE See comment under GLOBAL CHANGE #4
"This survey shall be prepared by a qualified
architectural historian or historian as
defined ion this Chapter."
18 F.2. - Subsequent demolition of non- NONE See comment under GLOBAL CHANGE #4

contributors, new construction, alterations, or
additions to properties within the designated
historic district shall be subject to the
provisions of this Chapter..."

F.3. - 3rd sentence: "In addition to (or in the
absence of) design guidelines, the..."

In addition to (or in the absence of) design
standards, the..."

Change 'guidelines' to 'standards'

G. Designation. Upon designation by the City
Council, the Director shall be recorded with
the County recorder's office pursuant to
California Public Resources Code, Section
5029, as it may be amended from time to
time.

See Notes

This provision is unclear as written. Please
clarify what is intended to be recorded with
the County Recorder's Office. As drafted, it
states that "the Director shall be recorded,"
which appears to be a drafting error.

10



Page # | Section #Title Current Copy Suggested Copy/Revision Notes
18 TK.111 |Neighborhood A.Purpose. - "...such as El Modena, Cypress A.Purpose. - "....such as Old Towne, The Plaza This list should be expanded to include Old
Character Areas - | Street Barrio, Railroad/Packinghouse Corridor, District, Eichler historic districts, EL Modena, Towne Orange, the Plaza District, and the three
Criteria and and Orange Park Acres neighborhoods, and to..." |Cypress Street Barrio, Railroad/Packinghouse Eichler Historic Districts. The omission seems like
Procedures. Corridor, and Orange Park Acres neighborhoods, |an incomplete description of the City's historic
and to..." neighborhoods and districts.
19 E. Design Guidelines. Designation of a E. Design Guidelines. Designation of a Replace 'guidelines’ with 'standards'. 3x
Neighborhood Character Area shall be followed, [Neighborhood Character Area shall be followed,
within an appropriate timeframe, by adoption of |within an appropriate timeframe, by adoption of
design guidelines with recommendation for new |design standards with recommendation for new
construction and in-fill within the boundaries of |construction and in-fill within the boundaries of
therea. The guidelines emphasis on compatibility |the rea. The standards emphasis on compatibility
of mass, scale, and overall architectural character |of mass, scale, and overall architectural character
and style. Until such guidelines are adopted, and style. Until such standards are adopted,
major alterations..." major alterations..."
20 TK.113 |Duty to Maintain | C. Duty to Maintain/Conditions Constituting C. Duty to Maintain/Conditions Constituting Insert "including, but not limited to," before the
Register - and Inadequate Maintenance. - 3rd sentence: Inadequate Maintenance. - Historical Resources list of defects to clarify that the identified
Inventory-Listed "Historical Resources on the Register shall be on the Register shall be protected from decay and | conditions are examples and not an exclusive list.
Historical protected from decay and structural failure structural failure through the timely correction of
Resources. through timely correction of any of the following |defects, including, but not limited to, the
defects: following:
21 D.2. Procedures for Enforcement - "After this NONE Please clarify the reference to "this petition." No
petition is filed..." petition is identified or described earlier in
Section D. If this refers to a petition submitted
pursuant to another section of the ordinance,
please provide the appropriate cross-reference. If
not, the petition should be introduced and
defined before it is referenced.
23 TK.114 [Tiered Historic D.1.b. Any project type that the City's adopted D.1.b. Any project type that the City's adopted Replace "City's designated historic preservation
Preservation historic preservation design standards - whether |historic preservation design standards - whether |review body" with "Commission." Using the
Project Review existing or adopted in the future - identify as a existing or adopted in the future - identify as a defined term promotes consistency throughout
Requirements and |Major Alteration requiring review by the City's Major Alteration requiring review by the the ordinance, reduces ambiguity, and clearly
Applicability. designated historic preservation review body; Commission; identifies the body responsible for reviewing
Major Alterations.
D.1.c.- Any project type that the City's adopted |Any project type that the City's adopted historic |Because the Commission is the designated review
historic preservation design standards—whether |preservation design standards—whether existing |authority established by this ordinance, using the
existing or adopted in the future—identify as a or adopted in the future—identify as a Major defined term provides greater clarity, consistency,
Major Alteration requiring review by the City's Alteration requiring review by the Commission; and readability throughout the ordinance.
designated historic preservation review body;

11



| Page # | Section # Title Current Copy Suggested Copv/Revision Notes
24 2. Tier 2/Minor Alterations: Minor Design NONE Please define "Minor Design Review
Review Clearance, shall apply to: Clearance" or provide a cross-reference to the
applicable section of the Municipal Code
where this term is defined. It isunclear what is
meant by "clearance," how it differs from
other forms of review or approval, and what
process or authority it entails.
3.c. - Exemption shall also apply, as NONE This provision appears overly broad and lacks
determined by the Director, to projects that sufficient specificity. Please identify the
are statutorily exempt from zoning codes, statutes or permitting programs intended to be
environmental review under CEQA, or the covered by this exemption and clarify the
requirements of certain other local, state, or Director's authority to determine when such
federallaws intended to streamline permitting exemptions apply.
and accelerate new housing development.
25 TK.115 |Tier 1/Major A.1.d. - Detailed architectural plans, including |A.1.d. - Detailed architectural plans, including |Insert 'exterior' before elevations
Alterations: floor plans, elevations, and drawings, floor plans, exterior elevations, and
Certificate of illustrating the scale, massing, character, and |drawings, illustrating the scale, massing,
Appropriateness - | detailing of the proposed work, including character, and detailing of the proposed work,
Commission existing and proposed elevations and plans. including existing and proposed elevations and
Review, Information on the specifications and plans. Information on the specifications and
Procedures. appearance of existing and proposed appearance of existing and proposed
replacement materials and features should replacement materials and features should
also be included; also be included;
A.7.a. - 2nd sentence: "As determined by 1) Change 'projects' to singular. 2) See Notes |1) What is the required amount of feet
staff, an expanded notification may be currently in the OMC?
required to300 feet, for examples, in cases 2) What is the difference between A.7.a. and
where a projects spans a corner lot or multiple A.7b.?
parcels.
27 TK.116 |Tier 1/Major 1) A.1.g. Are consistent with the provisions of | 1. See Notes 2) The Historic Preservation Staff See comment under GLOBAL CHANGES 2 & 4

Alterations:
Certificate of
Appropriateness -
Commission
Review, Findings.

this Chapter.
2) A.1.h. The Community Development
Department may approve...

12
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27

28

TK.117

Tier 2/Minor
Alterations: Minor
Design Review
Clearance,
Procedures.

A.1.b. - Documentation demonstrating
consistency with the City's adopted historic
preservation design standards and Secretary's
Standards;

A.1.b. - Documentation demonstrating
consistency with the City's adopted Historic
Preservation Design Standards and Secretary's
Standards;

See comment under GLOBAL CHANGES #2

A.1. e. - Other information deemed necessary
by the Director or her/his designee.

1. A.e. - Other information deemed necessary
by the Director or their designee.

See comment under GLOBAL CHANGES #5

A.2.a. - Minor Alterations shallinclude those
project types that the City's adopted historic
preservation design standards, whether
existing or adopted in the future, identify as
eligible for administrative review. In cases
where the City's adopted historic
preservation design standards require review
by the designated historic preservation
review body, those requirements shall take
precedent.

A.2.a. - Minor Alterations shall include those
project types that the City's adopted Historic
Preservation Design Standards, whether
existing or adopted in the future, identify as
eligible for administrative review. In cases
where the City's adopted Historic
Preservation Design Standards require review
by the Commission, those requirements shall
take precedence.

Replace "the designated historic
preservation review body" with "the
Commission." The Commission is the review
authority established by this ordinance and
should be referred to consistently by its
defined title. Using the defined term eliminates
ambiguity, improves readability, and provides
greater clarity regarding the body responsible
for reviewing Minor Alterations.

Replace "take precedent" with "take
nrecedence "

A.2.c. - Replacement of windows and doors if
the proposed replacements match historic
materials, size, framing profiles and patterns,
form, and color as the existing or original
windows and doors, as shown through
physical or documentary evidence or of a
historic style typical for the historic
architectural style of the structure where
documentation is not available;

See Notes

Window and door replacement should not
qualify as a Minor Alteration eligible for
administrative review. Consistent with

the Secretary of the Interior's Standards for
the Treatment of Historic Properties, historic
windows and doors should be repaired
whenever feasible, with replacement
considered only when they are deteriorated
beyond repair. Given theirimportance to a
property's historic character and integrity,
replacement of windows and doors should be
reviewed as a Tier 1 - Major Alteration by the
Commission.

13
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27 TK.117 |Tier 2/Minor A.2.d. - Foundation work that does not affect [See Notes Foundation work should be classified as a Tier
Alterations: Minor | Character-Defining Features; 1 - Major Alteration due to its potential to
Design Review affect the structural stability, historic fabric,
Clearance, and integrity of a Historic Resource. Because
Procedures. foundation repairs and replacements often
involve substantial construction and may have
unintended impacts on character-defining
features, these projects should receive
Commission review rather than administrative
approval. Additionally, determining whether
foundation work will affect Character-Defining
Features often requires professional judgment.
28 TK.117 [Tier 2/Minor A.2.h. - Landscape alterations, or removalor |A.2.h. - Landscape alterations, or removalor |[Replace "tree and plant

Alterations: Minor
Design Review
Clearance,
Procedures.

installation of tree and plant material not
specifically designated or listed as Character-
Defining Features in the landmark nomination
applications;

installation of landscape material not
specifically designated or listed as Character-
Defining Features in the landmark nomination
applications;

material" with "landscape material." The
proposed language is broader and more
inclusive, encompassing the full range of
landscape elements that may be subject to
alteration. This revision improves clarity, avoids
unnecessarily limiting the provision to specific
types of vegetation, and provides greater
flexibility in administering the ordinance.

A.2.n. - An addition of fewer than 120 square
feet located on rear elevations that are not
visible from the public right-of-way and that do
not change, remove, or obscure Character-
Defining Features; the Director or her/his
designee will make the determination of what
constitutes visibility for the public right-of-way;

A.2.n. - An addition of fewer than 120 square
feet located on rear elevations that are not
visible from the public right-of-way and that do
not change, remove, or obscure Character-
Defining Features; the Director or their
designee will make the determination of what
constitutes visibility for the public right-of-way;

1) Rear additions should be classified as Major
Alterations requiring Commission review. Even
relatively small additions can significantly
affect a Historic Resource's character-defining
features, architecturalintegrity, and
relationship to the site. Unlike some zoning
standards, historic preservation review should
focus on the effect of the alteration - not solely
its size. Please identify the basis for the
proposed 120-square-foot threshold, as it does
not appear to reflect a commonly recognized
preservation standard.

2) Replace "her/his" with "their" to use gender-
neutral language consistent with modern
drafting conventions and improve readability.
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Jiagg_#__s_e_cﬂ_o_n_iﬂ Title Current Copv Suggested Conv/Revision Notes
29 TK.117 |[Tier 2/Minor A.2.0. - Other minor rehabilitation work as See Notes Delete this provision. The phrase "Other minor
Alterations: Minor [determined by the Director or her/his rehabilitation work as determined by the
Design Review designee; Director or her/his designee" is open-ended
Clearance, and lacks objective standards. Allowing
Procedures. undefined project types to qualify for
administrative approval could inadvertently
expand the scope of Tier 2 review beyond the
intent of the ordinance. Any work eligible for
administrative review should be specifically
identified within the ordinance or adopted
Historic Preservation Design Standards.
A.2.p. Minor changes to a previously approved |A.2.p. Minor changes to a previously approved |Replace "her/his" with "their" to use gender-
Minor Design Review Clearance as determined | Minor Design Review Clearance as determined | neutral language consistent with modern
by the Director or her/his designee. by the Director or their designee. drafting conventions and improve readability.
29 TK.118 |[Tier 2/Minor A.3. Are compatible with the historic A.3. Are compatible with the historic Insert "but not limited to" after "including" to
Alterations: Minor |character and scale of the Historical character and scale of the Historical clarify that the listed characteristics are
Design Review Resource, including, its size, massing, Resource, including, but not limited to, its examples rather than an exhaustive list. This
Clearance - proportions, orientation, architectural details, |size, massing, proportions, orientation, revision provides flexibility to consider other
Findings. and the spatial relationships that characterize |architectural details, and the spatial relevant character-defining features when
the property and its site; relationships that characterize the property evaluating compatibility with the Historic
and its site; Resource and its site.
A.5. - Are consistent with the goals and politics | NONE See Global Change #4 comment
of the General Plan and with the provisions of
this Chapter.
30 TK.119 |Relocation of C.3. Control of Sites: The applicant has C.3. Control of Sites: The applicant has Revise this language to clearly establish

Register- and
Inventory-Listed
Historical
Resources.

demonstrated control of both the original site
and the proposed received site through
ownership, long-term lease, or other
assurance acceptable to the Director or
Commission; and

demonstrated control of both the original site
and the proposed received site through
ownership, long-term lease, or other
assurance reviewed by the Director and found
acceptable by the Commission; and

the Commission as the final authority for
determining whether the applicant has
demonstrated adequate site control. Assigning
this discretionary determination to the
Commission is consistent with its review
authority over Tier 1 applications and promotes
a clear distinction between the administrative
role of the Director and the decision-making
responsibilities of the Commission.
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30

TK.119

Relocation of
Register- and
Inventory-Listed
Historical
Resources.

E.1. - Acompleted application on a form
provided by the Director;

NONE

Please provide a copy of the application form
referenced in this provision for review.
Because the ordinance requires the use of a
form provided by the Director, it isimportant to
understand what information will be required
of applicants.

E.5. The Commission shall hold a noticed
public hearing and approve or deny the
relocation. The Commission shall not approve
a relocation unless all required findings in
subsection C are met.

E.5. The Commission shall hold a noticed
public hearing and approve or deny the
relocation. The Commission shall not approve
a relocation unless all required findings in
Section TK.119, Subsection C are met.

Adding 'Section TK.119, Subsection C
eliminates ambiguity because the ordinance
contains multiple subsection Cs.

31

32

TK.120

Certificate of
Demolition.

D.1. Demolition permit application, on a form
prescribed by the Director.

NONE

Please provide a copy of the application form
referenced in this provision for review.
Because the ordinance requires the use of a
form provided by the Director, it isimportant to
understand what information will be required
of applicants.

D.3. Additional materials as required by the
Director, which may include:

1) D.3. Additional materials as required by the
Director, which may include, but are not
limited to:

2) HABS/HAER documentation

Add "but are not limited to" following "may
include" to clarify that the list of required
materials is not exhaustive. OTPA also
recommends including HABS/HAER
documentation as a potential application
requirement to ensure appropriate
documentation of significant Historic
Resources prior to demolition, when

wiarrantod

D.3.e. The demolition permit application, on a
form prescribed by the Director;

Please clarify whether an existing demolition
permit application will continue to be used or
whether the Director will develop a new or
revised form. If the application is being created
or modified as part of this ordinance, OTPA
requests an opportunity to review the
proposed form to ensure it aligns with the
ordinance's requirements.

F. 180-Day Waiting Period. For any Historical
Resource not determined to be an imminent
hazard by a qualified Structural Engineer as
defined in this Chapter, the Director...

NONE

Define Chapter - the Ordinance as a whole, or
defined in Section TK.120. If TK.120, what
subsection?

G.3. "....evidence, the Director or her/his
designee..."

"....evidence, the Director or their designee..."

Globalchange #5
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32

TK.120

Certificate of
Demolition.

G.4. Public Notification. 2nd sentence: No
later than ten (10) calendar days prior...

G.4. Public Notification. 2nd sentence: No
later than ten (10) business days prior...

TK.120Certificate of Demolition. Demolition of
a Historic Resource is one of the most
significant actions authorized under the
ordinance. Providing notice at least ten
business days in advance ensures that
property owners, interested parties, and the
public have a meaningful opportunity to review
the application, prepare comments, and
participate in the hearing process, particularly
when weekends or holidays would otherwise
reduce the effective notice period.

33

34

8. Review of Replacement Plan. The Director
shall evaluate the replacement plan for
conformance with the Secretary's Standards
(as applicable)...

Review of Reconstruction Plan. The Director...

1) Are you referring to Standard 6: Deteriorated
historic features shall be repaired rather than
replaced. Where the severity of deterioration
requires replacement of a distinctive feature,
the new feature shallmatch the old in design,
color, texture, and, where possible, materials.
Replacement of missing features shall be
substantiated by documentary and physical
evidence. Additionally, documentation would
need to be provided to the NPS with
associated documentation. 2) Global change
#2

8.b. Appeal of Replacement Plan Decision.
"....to the City Council within ten (10) days of
the..."

Appeal of Reconstruction Plan Decision.
"....to the City Council within ten (10) business
days of the..."

Revise the appeal period to ten (10) business
days to provide a reasonable and predictable
timeframe for filing an appeal. Business days
better ensure due process by allowing
adequate time to review the decision and
prepare the required appeal documentation.

34

TK.121

Proposed
Demolition of

Properties Forty-

five Years Old or
Older.

See Notes

See Notes

What is the purpose of this section? What is
the intent of using forty-five years? Comments
withheld until clarification received.

35

E.1. Preparation of Historic Resources
Evaluation (HRE). Upon receipt of an
application to demolish a property subject to
subsection H, the Director or her/his
designee...

1) Please clarify the reference to "subsection H." It
is unclear which subsection is being referenced,
as the ordinance contains multiple subsection Hs.
Please provide the complete section citation (e.g.,
Section TK-___, Subsection H) to eliminate
ambiguity. 2) See Global Change #5
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35 |[TK.122 |Work Hold A. Work Hold - Pending Historic Landmark NONE The subject being referenced does not appear
Pending Designation. Last sentence: "....process and within the section in which the phrase "this
Designation. criteria established in this Chapter, to Chapter"is used, creating unnecessary
comply..." ambiguity. Greater specificity would improve
the ordinance's clarity and ease of
interpretation.
B. Work Hold - Pending Historic District NONE The subject being referenced does not appear
Designation. Last sentence: "....process and within the section in which the phrase "this
criteria established in this Chapter, to Chapter" is used, creating unnecessary
comply..." ambiguity. Greater specificity would improve
the ordinance's clarity and ease of
interpretation.
36 |TK.123 |Certificate of A. Purpose. The City recognizes that the A. Purpose. The City recognizes that, in limited | Revise the Purpose section to more clearly

Economic
Hardship.

provisions of this Chapter may, in limited
circumstances, create an undue economic
hardship. This section establishes the criteria
land process by which property owners may
demonstrate such hardship. The City
Councilman issue a Certificate of Economic
Hardship to allow alteration or demolition of a
Historical Resource listed in the Register or
Inventory when denial of the request would
impose an undue economic hardship.

and exceptional circumstances, the
application of the provisions of this Chapter
and the Secretary of the Interior's Standards
for the Treatment of Historic Properties may
create an undue economic hardship. This
section establishes the criteria and process by
which property owners may demonstrate such
hardship. A Certificate of Economic

Hardship is intended to provide relief only
when an applicant demonstrates, through
substantial evidence, that compliance with
the requirements of this Chapter would
deprive the property owner of a reasonable
economic use of, or return from, the property.
In addition, economic hardship cannot be
established merely because demolition or
major alteration is less expensive or more
profitable than preservation. Upon making the
required findings, the City Council may issue a
Certificate of Economic Hardship to allow the
alteration or demolition of a Historical
Resource listed in the Register or Inventory.

articulate the relationship between the
Certificate of Economic Hardship and the
preservation objectives of this Chapter. By
expressly referencing the Secretary of the
Interior's Standards for the Treatment of
Historic Properties and clarifying that hardship
relief is available only in limited and
exceptional circumstances supported by
substantial evidence, the ordinance
establishes that preservation remains the
governing principle and that economic
hardship is intended as a narrowly tailored
exception. This additional clarity promotes
consistent interpretation and application of
the ordinance while reinforcing the City's
commitment to preservingits historic
resources.
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B. Threshold. For income-producing For income-producing properties, an Revise this section to require consideration of
properties, an economic hardship shall be economic hardship shall be established only |allfeasible preservation-sensitive alternatives
established when the applicant demonstrates |when the applicant demonstrates, through before an economic hardship may be
that a reasonable rate of return cannot be substantial evidence, that a reasonable rate of | established. Incorporating this requirement
obtained from the property in its current return cannot be obtained from the property | more closely aligns the hardship provisions
condition or if rehabilitated in accordance after rehabilitation or through any other with the Secretary of the Interior's Standards,
with this Chapter. For non-income-producing |feasible preservation-sensitive alternative reinforces the preservation objectives of this
properties, an economic hardship shall be consistent with this Chapter and the Secretary | Chapter, and clarifies that economic hardship
established when the application of the Interior's Standards for the Treatment of | should not be established solely because
demonstrates that, without approval of the Historic Properties. For non-income-producing | alteration or demolition is less expensive or
proposed alteration or demolition, the owner | properties, an economic hardship shall be more profitable than preserving a Historic
would be deprived of allreasonable use of or |established only when the applicant Resource. Define:
return from the property. In cases involving demonstrates, through substantial evidence, |reasonable rate of return and who determines
proposed demolition, the Commission must  |that, after considering all feasible preservation-|what that is.
additionally find, based on substantial sensitive alternatives consistent with this
evidence, that the Historical Resource cannot | Chapter and the Secretary of the Interior's
be rehabilitated or reused in a manner that Standards for the Treatment of Historic
would allow for a reasonable use of or return | Properties, denial of the proposed alteration or
from the property. demolition would deprive the owner of all
reasonable use of or return from the property.
37 |TK.123 |[Certificate of Findings - E.3. 3. Adaptive reuse or The applicant has demonstrated, through Revise this finding to require the applicant to

Economic
Hardship.

rehabilitation of the property is not feasible,
whether due to structural limitations, physical
constraints, or economic infeasibility; this
finding shall be supported by substantial
evidence submitted by the applicant and by
any additional analysis required by this
Chapter;

substantial evidence, that all reasonable
preservation alternatives, including repair,
rehabilitation, adaptive reuse, and other
feasible measures, have been fully evaluated
and that no alternative would allow a
reasonable use of or return from the property
while preserving the Historical Resource.

demonstrate, through substantial evidence,
that all reasonable preservation
alternatives—including repair, rehabilitation,
adaptive reuse, and other feasible
preservation measures—have been fully
evaluated and that no alternative would allow
a reasonable use of or return from the property
while preserving the Historical Resource. This
revision more closely reflects the preservation
philosophy embodied in the Secretary of the
Interior's Standards for the Treatment of
Historic Properties, which emphasize
preserving historic resources whenever
feasible. It also establishes a clearer, more
objective standard for evaluating hardship
claims and ensures that alteration or
demolition is considered only after all
reasonable preservation options have been
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37 Findings - E.4. The hardship to the property The applicant has demonstrated, through Replace the requirement that the hardship to

owner outweighs the benefit to the substantial evidence, that no feasible the property owner "outweighs the benefit to

community of retaining the Historical alternative exists that would preserve the the community" with a finding that the

Resource in its current condition; this finding | Historical Resource while allowing a applicant has demonstrated, through

shall be supported by substantial evidence reasonable use of or return from the property. |substantial evidence, that no feasible

submitted by the applicant and by any preservation, rehabilitation, or adaptive reuse

additional analysis required by this Chapter. alternative exists that would allow a
reasonable use of or return from the property.
The current balancingtest is inherently
subjective because it provides no measurable
standard for evaluating the "benefit to the
community." An objective feasibility standard
promotes greater consistency, transparency,
and legal defensibility while reinforcing that
alteration or demolition should be considered
only after all reasonable preservation
alternatives have beep evaluated

38 |TK.124 [Unsafeor A. Purpose. See Global Change #2
Dangerous
Conditions.

D. Notification. 1st sentence: "....this Section
unless she/he determines that immediate
action..." 2nd sentence: "... In such cases,
the Building Official shall report her/his
actions..."

"....this Section unless the Building Official
determines that immediate action..." 2nd
sentence: "... In such cases, the Building
Official shall report their actions..."

Replace the pronoun "she/he" with "the
Building Official" to clearly identify the
responsible official and avoid ambiguity. Also
replace "her/his" with "their" to ensure
consistent use of gender-neutral language
throughout the ordinance.

20



Page NoJSection #Title Current Copy Suggested Copy/Revision Notes
39 E. Commission Review for Work Not Requiring |"...of arranging for preservation, restoration, |Add "preservation" and "restoration" to the list
Immediate Correction. "....of arranging for relocation, documentation, and/or salvage..." |of available alternatives. This revision more
rehabilitation, relocation, documentation, accurately reflects the preservation hierarchy
and/or salvage of the Historical Resource." established by the Secretary of the Interior's
Standards for the Treatment of Historic
Properties, which emphasize preserving and
restoring Historic Resources whenever feasible
before considering relocation or other
measures.
Please clarify what is meant by "salvage" in this
provision. The term is not defined in the
ordinance and may be interpreted in different
ways. If the intent is to preserve or recover
significant architectural features or historic
materials prior to demolition, the ordinance
should clearly describe the scope and purpose
of any salvage requirements.
39 |TK.125 |Appeals A. The owner of a property subject to... A. The property owner subject to review...
40 |TK.126 |Preservation D. ...Secretary's Standards and application D. ...Secretary's Standards and application See Global Change #2
Incentives. City design standards. City Historic Preservation Design Standards. |See Global Change #6
45 |TK.128 |[Enforcement and [A. Purpose. ...."in accordance with the NONE See Global Change #6
Penalties. Secrtetary's Standards
46 C. General Enforcement Authority. NONE Cannot comment at this time as this provision
isincomplete.
D. Nuisance Declaration. NONE See Global Change #4
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